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The resolution of Senator Swain, offered several days since, with 
regard to the duty of the I .. egislature under the terms of the constitution 
and the democratic platform, with regard to free schools, etc.," was taken 
up-the amendment of Senator Burnett to insert the words "republican 
and greenback" in the second division of the preamble pending. 

Senator Gooch moTed a call of the Senate. 
Call sustained. 
Roll called. Absent-Brown, Burtou, Edwards, Lane, Lair, Ledbet­

ter, :Motley, Ripetoe, Terrell. 
The sergeant-at-arms was dispatcLed for absentee,.. 
On motion of Senator Duncan, the Senate adjourned until 9 o'clock A. 

M. to-morrow. 

SE::SATE CJJA)JBER, t 
At·,.;nx, 'l'EXAs, .June 19, 1879. \ 

Senate met p11rsua11t to adjournment; pn•sit1t>nt in the C'liair. Roll 
called; quorum present. Prayer by the chaplain. 

On motion of 8enator ::'ifoore, the reading: of the journals of yesterday 
was di~pensed with arn1 the same adopted. 

A mesgage was receivetl from the Hou,;e annonuci ug the passage of 
House bill Xo. 10, entitled "An act to proyide for the prompt accounting 
for and payment of public moneys by tax eollecto1·s to the" proper 
receiving officers," and House bill Xo. 14, entitled "An act supple­
mentary to 'an aet to establish a state uormal school,'" approYed 
April ~1, 1879. 

Senator I .. e<lbetter, chairman of the committee Oil education, submitted 
the following report: 

CoM~InTJ::E RoO)I, Ann:1x, .Jnne 11\ 1879. 
Hon. J. D. Sayers, President of the Senate: 

Your committee on education, to whom was referred ~euate Lill No. 2, 
"An act to make an appropriation for the establishment and maintenance 
of the public free schools of the state, fo1· the years ending August 31, 
1880 and 1881,'' have bad the same under consiJeratiou, and I am in­
Htructed by a majority of said committee to report the bill back to the 
Senate with the recommendation that it do not pass, for the following 
reasons, to wit : The bill proposes to appropriate one-fourth of the ad 
valorem taxes, one-fourth of the occupation taxes, and the interest on the 
permanent school fund, the one dolfar pdl tax, and the interest derivable 
from the sales of land !:!et apart for the permanent school fund, which 
amounts, in the opinion of a majority of the committee, are largely in 
excess of the amount that can be safely appropriated out of the revenue 
of the state at this time, and at the same time carry on an efficient state 
government. The majority are not numindful of the fact that the ccn­
stitution requires the Le$islature to establish and make suitable provision 
for the support and mamtenance of an efficient system of public free 
schools, but they say that it was certainly not the intention of the framers 
of the constitution that the free schools should be carried on in such an 
expensive manner, when the financial condition of the state is such that a 
constant annual deficiency bas occurred of some ~200,000, or more, ever 
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since the one-fourth of the revenue has Leen. set apart to the public free 
schools, and we sincerely believe our public debt will continn~ to increase 
yearly unless the appropriations for free schools be decreased. We are 
in favor of public free schools, .and we believe our people are in favor of 
free schools, but at the same time we are constrained to the opinion that the 
people desire that the public debt shall not be increased, that their jnd1$es, 
district and ('OUnty attorneys, sheriffs, elerks and other officers who ad­
minister the govermnent and protect lifo and property shall lJe promptly 
paid when their salari<'s a1id foe8 beeome due, and last but not least, th:it 
the stato eo\'el'llment shall be auministHed within its revenue, and that 
we pay as we go. Tu lt:7lJ om Londed debt was about Sl2fi,OOO, no-w it 
may be estimatell at 85,5Ut1,0GO, an incn•ase of nearly 87uO,OOO a year. 
This shotlld admouisL us that the apl-'ropriation for free schools shouid be 
tliminislied an<l that they sl10nld 110t he extravagautly fostered, while the 
officers of the state remai11 UlljJai<l, aud 1l1e puLlic deLt eonstantly in­
creasiug. \VitL a 1-1rospect of almost a total failnrt' uf crop~ iu most of 
tLe i.;tate, is uuotht"r rea:<nu wliy we think tht> bill ><lwuld not pass, ll.11 it 
would compel au increase ui' taxation that the people will he ill prepare<! 
1 o pay. Other appropriations. have been cut dowu, arn1 we :;ee no good 
reason why the appropriations for free scLools 1'-hould not also Le dimin­
ished. TL.e state now pays nearly one-fourth of her revemw as interest 
on her public debt, and as much as we regret to :<ee the appropriations to 
the free schools cut down, yet we Lelie\·e it be-st to do so for the preseut, 
that the puLlic debt may be decreased, or, at Lest, that it :<hall not Le in-
creased. LEDHETTEH, Chairman. 

Senator Houston suLmitted the following minority report on the same 
bill: 

ColIMITTEE Roo;u, At:sTIN, J nne H3, l 1'179 . 
. Hun .• [. D. /iayers, President nf' the .Senate: 

A minority of your committee on education, to whom was referreO. 
Senate bill No. 2, entitled "An act to make an appropriation for tbt~ 
establishment and maintenance of the public free sclwols· of the state, 
for the years ending August 31, 1880 and 1881,'' do uot concur in the 
adverse report made by the majority of your committee, and ask leave 
to submit this as a minority report, setting forth the following as some 
of their reasons why said bill should pass: 

I. The constitution requires tlie Legislature to establish and make 
r;uitable provision for the support and maintenance of an efticient system 
of public free schools, and the laws, made in pursuance thereof, set. 
apart that portion of the public revenue sought to be appropriated by 
the bill under consideration, as the available sc'hool fund which is under 
the provisions of said laws sacred to that purpose, and cannot be used 
as general revenue, even though this appropriation should not lie made. 

2. This minority join issue with the majority on the proposition tha~ 
the amount sought to be appropriated is in excess of what can safely be 
app1:opriated at this time out of the public revenue, and WE' assert tb~t 
110 deficiency will be created by making this appropriation, :rn<l that .~ 
any deficiency in the revenue shall appear in the next two years, it Wl 

he only of a small amount, and will be occasioned by the extra exP.ense 
incurred by the prei:ent called session of the Legislat.ure and tlie fail?re 
to redeem the outstanding high rate of interest bonds by the sale of ti~e 
per cents, and not because the revenues are insufficien.t to. ju~tifiy tbts 
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appropriation and at the same time to pay all obligations of the state as 
they may become due. 

3. In support of the above proposition we respectfully call attention 
to the official report of the comptroller of the state, made in answer to 
questions propounded by the Senate at •tlie present session, by which ii. is 
shown: 
Tol:al revenue from June 11, 18i9, to Angu15t 31, 1880 ...... $2,620,586 
Deduct school appropriations.. . . . . . . . . . . . . . . . . . . . . . . . . . 117 ,972 

Total state revenue ................................... $2,502,614 

Disbursements to Angnst 31, 1880........................ 2,581,151 

Deficiency August 31, 1880.............................. $78,537 

Which deficiency, however, estimates the interest on public debt at 
M00,000, while in fact it is 831,633 30 less than that amount, which 
reduces the above deficiency to *46,904 70 as the true deficiency, which 
is less than the estimated cost of the present session of the J,,egislature, 
to say nothing of the deduction which should he m?de of excess of sink­
ing fund, which is $2 l ,'i60. 

The estimate made from September 1, 1880, allowing ~78,537 deficiency 
at that time, to .August 31, 1881, shows an excess in the revenue cf 
$370,51 l. IJe11ce we can 11ot by flippantly appealing to :rn expression 
which ha;; loug heeu the cry of the demagogue, justify any action which 
will destroy one of the saered instituticms of the con,.titutiou-public 
free r>chooh<. "" C> do not. deem it necessary to do mon· in thir> re­
port, than answer tlw position takt•n iu the majority report, that 
the ·financial condition of the state cloes not justify this appropria­
tion, and this we helieve \\'l\ have done and that we han~ shown not only 
our desire "to pay as we go,'' hut also our ability to do so and at the 
i;ame time make this appropriation. To :rnswi:r the general reasons set 
forth by the majorit.y to t'xcuse themseh-e8 for their position in opposi­
tion to public C'dnC"ati<rn, is, we think, t•ntirely 111111Pces:mry at this tima. 
We therefore n·comme1Hl.that thi;; be adopted in lien of the majo1·ity 
report, anrl that the hill do pas.-. 

Tit>speetfnlly sulJmittetl, llot:sTox, 
Bi:RXETT, 
:::_;TEW ART, 

PATTON, 

::\!OTLEY, 

BcRTox. 
Senator Tl!rrell ga Ye notice of entering on t hr journals hi~ reaF<om; for 

fa\'oring the majority report just snbmitted. 
The presirlent took np and referred the following Ho11Re hillR, jnst re-

l'01"ted from :,.ame 1ody, to apvropriate committeC>:-: 
House hill :Xo. 10 to committee on finanee: 
Homsc bill No. 1 r to committee on judiciai' district~; 
B:ouse bill Nu. 14 to committee on education . 
.Senator J,edbettPr, C'hairman of l'Ommittee on C'dnl'alion, >'llhmittnl the 

following rc>pm·t: 
~CmunTTEE Roo)r, .AcsTI:>, .July 18, 1870. 

Don. J. D. Saye,..-, Pr£.~ident of the Senate.-
Your colrlmittC>e on education, to whom wafi referred Senate bill No. 5, 
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"An act to amend article 3704, title 94, chapter 1 of 'an act to adopt 
and establish the Revised St.atutes of the State of Texas,'" approved 
February 21, 1879, have had the same under cox:.sideration, and I am 
instructed by a majority of the committee to -report the accompanying 
bill as a substitute for said bill, and to recommend that the substitute do 
pass. LEDBETTER, Chairman. 

Senator Patton submitted the following minority report: 

COMMITTEE RooM, AusTIN, June 19, 1879. 
Hon. J. D. Sayers, [>resident of the Senaf;e: 

A minority of your committee on educational affa:rs respectfully 
report that Senate bill X o. 5, entitled "An act to amend article 3704, and 
chapter l; title 95 of an act entitled 'an act to adopt and establish the 
Revised Civil Statutes of the State of Texas,' passed February 21, 1879,'' 
contains more than one subject, ,;iz: "A.n act to amend the clause of the 
Revised Civil Statutes, setting aside a portion of the revenue for public 
free schools;" and also "An act repealiug the tax law in so far as it levies 
any part of the revenue for s~hool purposes;" and they submit that said 
bill not being a general appropriation hill, is unconstitutional. 

The minority of your committee further show that the state constitu­
tion, article 7, section 1, declares that "a general diffusi0n of knowledge 
being essential to the preserrntion of the liberties and rights of the people, 
it shall be the duty of the I.egislature of the state to establish and make 
suitabl~ provision for the support and maintenance of an efficient system 
of public free school1'," and in article 7, section 3, that "there shall be 
set apart annually not more than one-fourth of the general revenue of 
the state, and a poll tax of one dollar on all male inhabitants in this 
state between the ages of t\\ enty-one and ;;ixty years, fer the benefit of 
the public free schools." 

And your minority assert that the article first recited makes it impera· 
tive upon " the Legislature of the state to establish and make suitable 
provision for the snpport aud maintenance of an efficient system of public 
free schools," to the extent of the specific limitation of their power in sec· 
tion 3, viz: to the appropriation of the one· dollar poll tax and one· 
fourth of the general revenue, nnlesfl a less amount will accomplish 
the purpose declared, \'iz: the i;;npport and maintenance of an efficient 
system of public free i;chools. 

There is no difference of opinion al' to the fact that the one-fourth of 
the revenue is scarcely adequate to the purpose. Again, the report of 
the comptroller of public account!' ha!I shown in an elaborate and care­
fully prepared statement, in answer to interrogatories propounded by the 
Senate, that at the end of the second fiscal year of this administration, 
Yiz: :\1arch 1, 1881, after having made the lowest possible estimate of 
the revenne, and charged against it all of the appropriations for current 
expenses, and e'f"ery dollar of the deficiency and floating indebtedness of 
the state; including all of the deficiency in the sinking fund, and deduct­
ing the one-fourth for pnblic free sehools, that there will then be a bal· 
ance in the state treasury of ~169, 71 Z to the credit of the revenue for 
the ensuing fiscal year. This estimate, not made to embrace any ne1V 
!louree of reyenue, from which all are agreed there will be derived at 
least some additional revenue; considering, in addition to these truths, 
the additional fact which the comptroller's report shows, viz: that at the 
:present rate of taxation the deficiency in the revenue was diminished 
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under the preceding administration; all of which facts are derived from 
the only authentic source of information on these subjects, to wit: the 
office of the comptroller of public accounts. 

""\Ye are convinced that no unbiased mind, pursuing truth only as an 
objective point, however carefully' deficiency may be avoided or feared, 
can fail to arrive at the conclusion that we are amply able to maintain 
the public free schools upo~ their present basis. Hence, we conclude that 
there is no necessity for the repeal of the tax law or amendment of the 
law setting aside a portion of the revenue for public free schools for the 
next two years, as we are fully able to maintain them upon their present 
footing for that time, at least without increasing the rate of taxation or 
incurring even the possibility of a deficiency; and under this condition of 
things the action proposed would not only be a work of supererogation 
but show a disposition to make war upon the system, which must, in its 
effects, be deleterious to it11 efficiency. 

The language of the constitution, we also claim, contemplates and 
directs the establishment and maintenance of a fixed and efficient system 
of public free schools, recognizing it not as of secondary importance, but 
as an important and necessary arm of the government, "essential to the 
pre:>ervation of the liberties and rights of the people," and therefore not 
only permanent and efficient, but also as a prerequisite to its efficiency, 
fnliy defined by statutory enactments as to its system and means of sup­
port. The constitution regards the public free schools as the loved and 
lawful child of the state, with certain and determined inheritance, and 
not the hantling of political finesse, fed or starved at the whim and 
caprice of each snc'eeeding Legi8lature, or 1<acrificed at the dictates of 
political ambition. 

U nde1· these cii'cumstances, we claim that affirmative action on this 
measure by this Legislature (where the question involved in it were not 
made issues before their constituents at the time of their election), wcul<l 
not only he unauthoritative but rash; when we consider that many of 
those urging the propo~ition al·e aYowed hy the opponents of public fr<.>e 
1mhools per se. 

Whe1'efnre, helieviug, as we do, that this bill looks to the destruction, 
if not of the public frpe· 8ehools, at lea.st of their availibility ancl efficiency, 
and believing that this course of action would not only be contrary to 
the spirit and letter of our constitution, but at the satne time antagon­
istic to the cause of liberty, civilization and humanity, we respectfolly 
submit thi1' onr protest, and ai;;k that this bill rlo not pass. • 

S. c. PATTON, 

ClHAS. STEW ART, 

A. ""\V. HOUSTON, 

J. R. BURNETT, 

.T. W. l\foTLEY, 
w. l\I. BURTON. 

CoMil!ITTEE Roo:11, At:sTix, June 19, ism. 
Hon. J. D. Sayel's, President of the Senate: 

In view of the fact that a minority of your committee on education 
have this day made a report, signed by l\Iessrs. Patton, Stewart and 
others, on Senate bill No. 5, entitled "An act to amend article 3704 and 
chapter 1, title 95 of an act entitled 'an act to adopt anQ. e11tablish the 
.Revised Gh-il Statutes of the State of Texas,' paseed February 21, 18i91"' 
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in which iL is stated that the comptroller· has shown in an elaborate 
statement in answer to interrogatories propounded by the Senate, that at 
the end of the second fiscal year-charged to be March 1, 1881-there 
will be a balance in the state treasury of 8169, 712, after paying one­
fourth to the Rchools, we deem it proper to supplement our report, and 
to say: 

That i;aid comptroller's statement was published June 17, 1879 as a 
part of the sixth day's proceedings of this Senate. In referrincr to the 
receipts and disbui·semeuts, etc., of the fiscal year, which ends September 
1, 1881, (and not )larch 1, 1881), the i;aid statement begins, viz: ' 

"Estimates of receipts and disbursements from September 1, 1880 to 
August 31, 1881, (no deductions being made for school fund): ' 

* * * ::: * ::( * * * * * * 
Total receipts ........................................ 81,654,500 oo 
Total disbursements (not including any of the general 

revenue for schools) .............................. 1,283,989 oo 

Balance for schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $370,511 oo 
It may be seen from the above figures and report of the comptroller 

that he does not make the showing attributed to him; but that the 
minority may not be placed in an improper attitude, it is stated that 
their language may be constrned to mean, that by modes of calculation 
which they regard as proper, but differing from that of the comptroller, 
they think tlrnt their conclusions are warranted. 

The comptroller Rtates that if no part of the general revenue is given 
to free schools for the two fiscal yea1's, ending Septembe.r I, 1881, that 
there will only he on hand as the surplus of two years, $370,511. 

If this be trne, how can it he supposed that he says ·or intends to say, 
that if one-fourth or nearly 8800,000 is given during the same time to 
1>chools, that on :\larch 1, 1881 (six months before September 1, 1881) 
there n·ill l'emain a surplus of ~169,il2. 

This.would make him say that if he did not pay about $800,000 he 
would have a surplus of 8370,511, hut if he <lid pay 8800,000 he would 
still have a surplus of 8169, i 12. 

The calculations of the minority is 1mpposed to ·be marle by estimating 
the receipts for the entire fiscal year ending September 1, 1881, and onl)' 
counting disbursements np to the en(l of the appropriation made by tbu1 
Legislature, to wit: :\larch 1, 1881. Fnder this mode of calculation of 
supposed 6urplus would he made up, of money not to come into the 
treasury for six months to come, during which six m.onths the expenses 
(which is not allowerl hy the min,)l'ity) woul<l read a~ F<tated. by the 
comptrollei· 8602,i26. 

We may add that the calculation!' nf the comptroller and his statement. 
of surplus is made 823::J,3::JB 33 smaller, by reason of deducting that. 
amount of sinking fund for past years, which has not been reserved ouli 
of the revenue, and his calculation !'npposes that it will be resen,ed and 
made good in the next two years. "\Ye do not think it wise under ~he 
circumstances to .lo ibis; for by not doing so, we will be enabled to gwef 
to the schools for each of the two ensuing years about one-sixteenth 0 

the general revenue, without creating deficiencies or imposing higher 
tax, both of which we desire to avoid; at the same time, we desire td 
give as much to make our free school system efficient as can be spare 
after leaving the re¥enue in a condition that we "can pay as we go." 

LEDBETTER, Chairman. 
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Senator Ledbetter, chairman of committee on education, asked leave to 
submit a supplemental report on this bill. 

The bill just reported from the committee was read first time. 
Senator Ledbetter, chairman of committee on educational affairs, sub­

mitted the. following reports: 

COMMITTEE RooM, AUSTIN, June 19, 1879. 
Hon. J. D. Sayers, President oj the Senate: 

Your committee on education, to whom was referred Senate bill No. 39, 
"An act to amend an act to provide for the organization and support of 
a normal school at Prairie View, formerly called Alta Vista, in Waller 
county, for the preparation and training of colored teachers," have bad 
the same under consideration, and I am instructed by a majority of the 
committee to report it back to the ::Senate and recommend its passage. 

LEDBETTER, Chairman. 
Bill read first time. 

Co:MMITTEE RooM, AUSTIN, June 19, 1879. 
Hon. J. D. Sayers, President of the Senate: 

Your committee on educational affairs, to w horn was referred House 
bill No. 14, entitled "An act supplementary to an act entitled ' an act to 
establish a state normal school,' approved April 21, 1879," havbg con­
sidered respectfully return the same and recommend its passage. 

LEDBETTER, Chairman. 
Bill read first time. 
Senator l\IcCuiloch, chairman of committee on statistics, public health, 

etc., submitted the following report: 

Co:1nnTTEE Roo111, AusTIN, June 19, 1879. 
Hon. J. D. Sayers, President of the Senate: 

Your committee on statistics of industry, publi{) health and history of 
Texas, to whom was referred Senate bill No. 40, entitled "An act to 
establish a state board of health, to prescribe its powers an<l duties, to 
provide for the appointment of a superintendent of vital st~tistics, and 
to assign certain duties to local boards of health," have had the same 
under consideration, and after careful examination the comrr,ittee have 
instructed me to report the .aforesaid bill back and recommend its pas-
sage as amended. McCc-LL!>CH, Chairman . 
. Senator Hobby, chairman of committee 011 rules, submitted the follow­
mg report: 

COMMITTEE RooJ11, At:-sT1:x, June 18, 1879. 
Hon. J. D. Sayers, President of the Senate: 

Your committee on re,·ision of the rules, to whom was refer;·ed the 
accompanying resolution, have considered the same, and I am instructed 
h_y a majority of the committee to report it back, with the recommenda-
tion that it be adopted. HOBBY, Chairman. 

Be it resolved, That the Senate rules he amended by the addition of 
the following rule: 

"No. 9la. When the previous question has been seconded, and a call 
of the Senate has been made, pending such call, and before the absentees 
have appeared, a motion to adjourn is in order." 

Senator Hobby moved to postpone the consideration of the resolution 
until to-day week, and make it the special order for that time. 

Senator Gooch moved to amend the motion so as to postpone the reso· 
es 
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lution until to-morrow at 10 o'clock A. M., make it the special order for 
that time and from day to day until disposed of. 

Senator Duncan made the point of order that discussion was out-of 
order pending a motion to postpone to a day certain_ 

Overruled. 
Senator Hobby accepted the amendment of Senator Gooch and the 

motion as amended was adopted. 
Senator Grace offered the following resolution: 
R&Iolved, That rule 96 of the rules of the Senate be amended in so far 

as to strike out the words "five senators" and insert the words, "by a 
majority of all the senators present;" and that the committee on rules 
be required to change all other rules of the Senate, so as to conform to 
this change in rule 96. 

Referred to committee on rules. 
Senator Edwards offered the following resolution: 
Resolved, That the 1·ules of the Senate be so amended 2.s to permit the 

previous question when seconded to cut off a call of the Senate, and that 
in· such case a majority of the Senate will be required to second the pre­
vious question. 

Senator Storey introduced a bill entitled ".An act to amend section 2 
of an act entitled 'an act to provide for the printing, binding, and distri­
bution of the Revised Civil Statutes, Penal Code and Code of Criminal 
Pi;ocedure.' approved April 26, 1879." 

Referred to judiciary committee No. 1. 

Senator Burnett introduced a bill entitled "An act to fix, in favor of 
contractors, sub-contractors, and material men, liens on railroads for labor 
done thereon and material furnished therefor, aud to provide for the 
speedy and efficient enforcement of said liens." 

Referred to judiciary committee No. 2. 
Senator Davenport offered the following resolution: 
Resolved, That the president of the Senate is hereby authorized to 

appoint a general clerk, whose duty it shall be to do any and all clerical 
labor required of him by the president or by the Senators. 

Lost by the following vote: 

Burton, 
Davenport, 
Guy, 
Homan, 

Blassingame. 
Brown. 
Buchanan, 
Burnett, 
Duncan, 

Houston, 
Lane, 
McCulloch, 

Edwards, 
Ford, 
Gooch, 
Grace, 

YEAS. 
Moore, 
Patton, 
Ripetoe, 

NAYS. 

Hobby, 
Lair, 
Ledbetter, 
Martin, 

Sha:mon, 
Storey, 
Swain-13. 

Motley, 
Street, 
Terrell, 
Tilson-17. 

Not voting-Stewart.. 
Senator Swaine, chairman of the committee on penitentiaries, snh­

mitted the following report: 
COMMITTEE RooM, AusT1N, June 19, 1879. 

Hon. J. D. S"'yM"s, President of the Senate: 
Your committee on penitentiaries have had under consideration Serude 

bill No. 15, entitled "An act to amend section 60 of an act entitled' an 
act to provide for the organization of the state penitentiaries and to 
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regulate the management of the convicts therein,' approved March 24, 
1879," and recommend that all of the first section after the enacting 
clause be stricken out, and the amendment hereto attached be inserted in 
lieu thereof, and that as thus amended that the bill do pass. 

Sw A.IN, Chairman. 
The bill just reported·read first time. 
Senator :Moore offered the following resolution: 
Resolved, That the thanks of the Senate is due and are hereby ten· 

dered to President Gathright and the professors of the Agricultural and 
:Mechanical College for their kind invitation extended to this body, to 
attend the exercises of said institution to take place on the twenty-second 
instant and following days. 

Resolved jurtlier, That the great amount of important business required 
by us to be performed in a very limited space of time forbid us the 
pleasure of attending said exercises at this time, but hope that its efforts 
may be crowned with success, and that it may prove an honor to the state 
and a lasting benefit to the young and rising generation of the country. 

Resolution taken up, read and adoptetl. 
Senate bill No. 27, "to consolidate the supreme con rt at the capital," 

was read first time, and the following bills were also taken up and read 
first time. 

Senate bill X o. 28, "To consolidate the court of appeals at the capital;" 
Senate bill X o. 34, "To require the owners of surveys of land to pay 

the patent fee therefor before filing the field notes of same in general 
land office;" 

Senate bill X o. 35, "To require money collected on forfeited ba,il bo~ds 
and recognizances to be paid over to the state in certain cases;" 

Senate bill No. 36, " To amend section 7 of 'an act to provide for the 
pnblic printing, hin<ling an<l· stationery by contract,' approved .Tnne 24, 
1878 ;" 

Senate bill X o. 3 i, "To create the thirty-third judicial difitrict, and to 
provide for the appointment of a district judge;" 

Senate bill -::\ o. 38, "Attaching certain unorganized conn ties to the 
county of \\~heeler for judicial and other purposes." 

Senator Shannon moYeil to suspend the rule!' a.nd plac(> Senate bill No. 
31 on its second reading. 

(Senator Houston in the chair.) 
The rules were snspendea by the following vote: 

lnassingame. 
Brown, 
Buchanan, 
~ett, 
h.... oon, 
uavenport .. 
l>oncan, 
Edwards, 

Gooch, 
Grace. 
Guy, 
Hobby. 
Homan. 
Houston, 
Lair 
Lane. 

Not voting-Ford. 
Bill read second time . 

YEAS. 
Ledbetter, 
Martin, 
~foCulloch, 
)foore, 
ll:totley, 
Patton, 
Ripetoe, 

:SAYG-none. 

Shannon, 
Stewart, 
Storey, 
Street, 
Swain, 
Terrell, 
Tilson -30. 

. On motion of Senator Ledbetter, the Senate took a recess of fifteen 
mmutes. 

Recess expired. Senate reconvened. President in the chair. 
On ~tion of Senator Shannon, the pending bill was postponed until 
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Monday next -at 10 o'clock A. M., made the special order for that time, 
and from day to day until disposed of. 

Senator Storey, chairman of committee on finance, submitted the fol­
lowing report: 

Ooll!MITTEE RooM, AusTrN, .Tune 19, 187~. 
Hon. J. D. Sayers, President of the Senate : 

Your finance committee have had under consideration Senate bill No. 
9, entitled "An act supplemental to and amendatory of an act entitled 
'an act to make an appropriation for the support of the state govern­
ment for the years beginning l\Iarch 1, 1879, and ending February 28 
1881, approved April 23, 1879,'" and I am instructed by the committ~ 
to submit as a substitute therefor the accompanying bill with the sam.e 
caption, containing all the appropriations deemed necessary to be placed 
in the general appropriation act as reported to us by the comptrnller's :re­
port and governor's message, except the amounts asked for by the seveml 
asylums whose demands are now being investigated by sub-committees, 
and can be added if deemed advisable at some future day in the session. 

The only item contained in the bill about which there seems to be any 
controversy is-

First-The sinking fund provided for in the bill to retire and eventu­
ally pay off and take up the interest-bearing debt of the state; and, 

Second-The amount appropriated out of the general revenues of the 
state for the support of public free schools. 

In regard to the sinking fund we have to say that tl:e constitution in 
section 48, article 3, and section 9, article 8, seems to contemplate that 
the Legisla·ture shall provide an annual sinking fund of not more than 
two per cent. of the principal, "to pay the public debt," and if deemed 
by the Legislature expedient, it may levy a special tax for this purpose 
in addition to the fifty cents tax on the one hundred dollars' worth of 
property for ordinary purposes. 

Again, the laws providing for the issuing of every outstanding bond 
of this state from 1870 down to the present date, except perhaps tbe 
pension bonds, require that two per cent, of the principal of these bonds 
shall be set aside annually as a sinking fund to retire ar:d finally pay off 
the debt. It is believed that these are wise provisions in the constitutiou 
and the law, and that it is sound policy and true statesmanship to strictly 
observe them, to the end that the tax-ridden people of Texas may as 
soon as possible get rid of the debt without increasing the rate. of 
taxation, and at the same time preserve the credit of the state by carrying 
out in good faith the contract with the creditor written in the law ~nd 
on the face of each bond, to provide an annual sinking fund with which 
to pay the principal of the bond. 

Again, it is peculiarly desirable at this time that we should carry ou~ 
this contract to the letter, as it is believed that we will be better enabled 
to put the necessary bonds upon the market provided for at the regnl&." 
session of this Legislature, bearing only five per cent. interest, to iak& 
up our present outstanding ten per cent. bonds, and which will maturt! 
in .July next. If we can sell these five per cent. bonds and pay off at 
once all ten per cent. bonds, as we have a right to do after the first ~y 
of July, we will thereby save to the state about $52,000 per an~~tn 
interest. Your committee fear if we refuse to appropriate the si.IIkiDI 
fund required under the contract, that our bonds will go down and we 
may fail to sell them at par. 
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Second-On· the appropriation for public free schools, we 1-'eg to say 
that, in the judgment of your committee we cannot without increasing 
the public debt appropriate more than about one-sixth of the gei::.e::-al 
revenues for that purpose without again creating a deficit in tlie revenues, 
lllld to that extent increase the public debt as we have been doing for 
many years. 

But while Wt' art' compelled to decrease the amount of the appropria­
tion for school purposes out of the general revenues, we are glad to be 
iible to say that the available fund derived anuually from the poll tax 
and tl1e interest derived from the sale of school lands and the interest ou 
bonds belonging to tLe school fund is gradually increasing. It will be 
remembered that there was appropriated and used for school purposes 
for the year ending August 31, 1879, $900,000, made up of the following 
items: 
1. There wa!'l a Lalauce ou hand and Lrought over from the 

year 1878 ......... : ................................ $240,0UO 
2. Interest. derived from the sale of school lands and interest 

on bonds belonging to school fund. . . . . . . . . . . . . . . . . . . . 150,000 
~- Poll tax belonging to that fund ....................... 125,000 
4. One-fourth of the general revenues. . . . . . . . . . . . . . . . . . . . . . 385,000 

Total ........ ____ .................................... $900,000 

We remark here, but for the carrying over of the $240,000 from 1878, 
which bad elapsed and did not belong to the school fund, the amount 
that could have been legally used for the year ending August 31, 1879, 
would have been only eaao,ooo. 

It is believed that under a proper construction of the law, there can 
bl! no balance of the general revenue appropriated for school purposes 
carried over to another year, nor are we ad vised that there will be any 
balance on hand on the thirty-first of August next, but that the available 
fund will be for the year ending August 31, 1880. 
l. Interest on bonds and sale of school lands ............ . 
2. Poll tax .................................... · .... ·. 
To which this bill adds one-sixth of the general revenue .. . 

$184,124 BO 
125,000 00 
275,833 33 

Total school fund.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $584,958 13 

It will be remembered that the comptroller's report made to the Senate 
e>n the ...... day of this month, shows that there will be a deficit in the 
'revenues at the end of the fiscal year August 31, 1880, without appro­
ptia.ting a single dollar for school purposes, of $46,903 70. If we add 
to this the above amount appropriated for school purposes of 8275,833 33, 
~e will have a deficit of $322, 737 03, August 31, 1880, and a consequent 
Increase of the public debt to that amount at the end of the present 
&cal year. 

It is thought best by your committee to make the above appropriation 
Of about one-sixth, and carry over a portion of the floating debt to the 
f

1
ear 1881, and to provide for paying .off all this floating debt and to run 

tne government within the revenues for 1881. 
The aforesaid report of the comptroller shows that without making 

any appropriation for school purposes out of the general revenues for 
1880 and 1881, there will be at the close ot the fiscal year, August 31, 
1881, cash on hand only 8370,511. If we make the appropriation of the 
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one-sixth of the revenues for each year total $551,666 661there will be 
cash on hand August :n, 1881, only $18,884 34. This is believed to be 
an exceeding small margin when it is remembered that the necessary 
expenditures to enforce the criminal laws of thi~ state has increased fifty 
per cent. within the last twelve months; and, furthn, the stringency of 
the times and the prevalence of the most extensive drouth ever known in 
Texas, justifies the fear that the taxable valUes of the state whicb 
decreased during the year 1877 $15,733,841, when we had good crops, 
will decrease during the present year from twenty to twent-y-five millions 
of dollars. 

The outlook, therefore, for au increase of revenues is uot bt:lieved to 
be flattering. 

The appropriation made for the support of public schools for the 
scholastic year ending August 31, 1881, is made tu Febrnary 28, 1881 
six months of the time, and amounts to: ' 
Interest ................................................ $92,062 40 
Poll tax. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125,000 00 
One-sixth of the revenue for 1881 ........................ 275,750 oo 

Total. ........................................... !$492,812 40 

~rhich lea Yes the next Legislature, which meets in J auuary, 1881, to 
increase the appropriation by the 892,062 40, interest accruing July I, 
18'81, and to add an additional appropriation of one-twelfth from thll 
general revenues if found to be expedient. 

To the end, therefore, that the interest upon the }JUblic debt accruing 
up to the assembling of the next Legislature may be paid, and that the 
i;inking fund may be at once provided for, and "that the cmTent expendi­
tures may be confined within the current reYenues," 1 am instructed by a 
majority of the committee to recommend the immediate passage of this 
act. Respectfully submitted. STOREY, Chain11an. 

Senator Edwards offered the following resolution: 
WHEREAS, It appears from the z·ecords of the comptroller of public 

accounts that some of the accounts of clerks, sheriffs, district and county 
attorneys, for fees paid by the state, approved by the district judges, are 
very extravagant and exorbitant; and 

Whereas, There is good reason to believe that some of said accounts 
have been allowed and paid more than once; and 

Whereas, It is the duty of the district judges to examine carefully all 
such accounts and approve them, and said approv:d creates a binding 
debt against the state, and it is believed that seri®us injury has be~n 
done to the state by the reckless and careless manner in which it 18 
asserted that these accounts have been allowed; and . 

Whereas, It is but just to the state and district judges alike that thLB 
matter should be investigated; therefore be it 

Resolved by the Senate of the State of Texas, That a committee of 
three senators be appointed, who shall proceed to investigate the records 
of the comptroller's office and ascertain if there has been any such ca~· 
less or reckless action on the part of the several district judges of this 
state, and report the same to this Senate, and for this· purpose said. ~otll~ 
mittee shall have power to send for persons and papers and admUUStl'l 
~~ ~ 

Adopted, and Senators Edwards, Grace and Houston appointed onaal 
committee. 



June 20, 1879. SENATE JOURNAL. 135 

Senator Storey called up Senate bill No. 9, entitled "An act supple­
mental to a!'ld amendatory of an act entitled 'an act to make an appro­
pi:iation for the support of the state government for the years beginning 
March 1, 1879, and ending February 28, 1881,' approved April 23, 1879,'' 
and moved that 100 copies of the bill be printed. 

Senator Gooch moved to amend by adding "by 9 o'clock ta-morrow." 
Accepted, and the motion as amended adopted. 
Senator Burton offered t'he follow-ing resolution: 
\VBEREAS, This is the nineteenth day of June, the fourteenth anui­

yersary of the emancipation of slaves in the United States, and 
\Vhereas, A large number of citizens, including members of the Legis­

lature, desire to participate in the celebration of the day; therefore be it 
Resofoed, That the Senate stand adjourned until to-morrow, June 20, 

at 9 o'clock A. M. 

Carried, by the following vote: 

Blassingame, 
Brown, 
Burnett, 
Burton, 
Davenport, 
Edwards, 

Ford, 
Gooch, 
Grace, 
Guy, 
Hobby, 
Houston, 

YEAS. 
Lair 
Lan~, 
Ledbetter, 
Martin, 
McCulloch, 
Moore, 

NAYS. 

Patton, 
Ripetoe, 
Shannon, 
Stewart, 
Tilson-23. 

Story, Street, Terrell-3. 
Not voting-Buchanan, Duncan, Homan, Motley, Swain. 

TENTH DAY. 

SENATE CHAMBER, } 
AUSTIN, TEXAS, June 20, 1879. 

The 8euate met pursuant to adjournment ; president in the chair. Roll 
called; quorum present. Prayer by the chaplain. 

On motion of Senator Houston, the reading of the journals of. yes­
terday was dispensed with and the same adopted. 

Senator Terrell presented the memonal of George W. Sampson, 
president of the Capital St.ate Fair, "Askin~ a change in the tax law 
passed at the regular session of this Legislature, imposing a tax on 
horse racing," so as to exempt from the op'eration of said provision 
associations like the one he represents, or such as encourage racing, not 
~or the purpose of betting, but for the purpose of encouraging the 
importation of thoroughbred stock into the state, and stating that in a 
great stock raising state like Texas, it is extremely impolitic to place 
restrictions on the introduction and running of thoroughbred stock in 
the state, etc. 

Resolution ordered to lie on the table until called up for action. 
Senator Lair presented the petition of several merchants, lawyers, 

bankers and others of Collin county, asking a repeal of the occupation 
tax." 

Referred to committee on finance. 
Senator Guy, chairman of committee·on general land office, submitted 

the following reports: 


